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REQUEST FOR PROPOSALS BY THE PORT AUTHORITY OF KANSAS CITY, 

MISSOURI, FOR FINANCIAL AND COMMERCIAL ADVISORY SERVICES IN THE 

FORMATION OF A PUBLIC-PRIVATE PARTNERSHIP 

February 5th, 2019 

The Port Authority of Kansas City, Missouri (Port KC), a political subdivision of the State of 

Missouri, hereby requests submissions of  proposals to enter into an engagement to serve as 

financial and commercial advisor (“Financial Advisor”) for the purposes of advising Port KC on 

certain financial and commercial aspects of a project to redevelop a portion of Port KC property 

as an inland intermodal/multi-modal port as a public-private partnership (“P3,” and this request 

for  proposals, the “Solicitation”).  Respondents to this Solicitation are “offerors.”   

Generally, the Financial Advisor will advise Port KC in the development of the financial 

aspects of project procurement documents and the public-private agreement, to include, without 

limitation, advising on optimal financing structure(s) (including delegated finance, if 

appropriate), economic planning and forecasting, feasibility assessments, optimal business 

models, and financial modeling.  The Financial Advisor will also advise Port KC on 

bidder/concessionaire financial and commercial qualifications and proposals.  Further, Port 

KC’s General Counsel may direct the Financial Advisor to coordinate with other Port KC 

advisors in additional aspects of delivery of the Project (as defined below).  To the maximum 

extent permitted under applicable law, the Financial Advisor’s work shall be considered work for 

Port KC’s General Counsel for purposes of the attorney-client privilege and principles of 

confidential attorney work product. 

Please consult Chapter 68 of the Revised Statutes of Missouri to review the scope and powers of 

Port KC.  Port KC operates within the corporate city limits of the City of Kansas City, Missouri 

(“Port District”).   

The proposal must demonstrate that the submitting Financial Advisor is well-experienced and 

qualified to effectively provide the services outlined below under a compensation plan as 

discussed in more detail below.   

BACKGROUND 

Port KC has acquired a former steel mill site consisting of approximately 415 acres along the 

Missouri River as presented on Exhibit (1), which has access to and/or is in close proximity to 

rail, interstate highways and the navigable channel of the Missouri River.  Port KC wishes to 

develop the site as an inland intermodal/multi-modal port (the “Project”) and deliver the Project 

via an optimal P3 structure for the development, design, construction and operations of the 

inland port with the following objectives: 
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 to develop and strengthen the Port District’s public infrastructure assets through efficient 

and optimized allocation of risks between the public and private sector 

concessionaire/partner (“Public-Private Partner”); 

 foster the creation of jobs within and relating to the Port District; 

 promote the economic development of the Port District and region; 

 promote the inland waterways system as an efficient and environmentally safe 

transportation alternative. 

Port KC currently desires and anticipates developing the Project pursuant to a P3, whereby the 

Public-Private Partner would design, build, finance, operate and maintain the Project for a period 

of years.   

ROLE OF FINANCIAL ADVISOR 

The Financial Advisor will be a key advisor, working with other key advisors (legal, technical, 

insurance, and others) in developing the Project and assisting with the financial aspects of the 

Project procurement documents and public-private agreement.  In addition to the required 

qualifications listed below, the Financial Advisor must have an international perspective and be 

able to demonstrate broad experience with various project financing methods for port, 

intermodal/multi-modal, and maritime projects.  The Financial Advisor must be familiar with 

best practices in transportation projects and in P3 delivery, in its various forms, in each case so 

as to apply them, to the extent advantageous to the Project.  The Financial Advisor must 

demonstrate the knowledge and use of detailed financial market knowledge.  The Financial 

Advisor will be expected to provide advice across a vast spectrum of issues in the structuring, 

analysis, evaluation, documentation, and development of the P3 delivery option.   

FINANCIAL ADVISORY SCOPE OF SERVICES 

In each case, in coordination with and under the direction of Port KC’s General Counsel, the 

Financial Advisor shall provide the following services. 

 Assess existing cost and revenue data and information and make recommendations on 

additional data necessary to refine any internally-prepared financial model and the Project 

financing posture generally, including cost and revenue estimates.  These recommendations 

should also identify the appropriate timing and schedule for receiving the data in light of 

the planned procurement for the Public-Private Partner.  To the extent such information is 

provided by third parties; assist in development of scopes of work and review work 

products to ensure that appropriate information is obtained. 
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 Comment, as may be requested by Port KC, on the financial, risk and qualitative analysis 

and specifically on (a) the expected cost, and financing costs, with respect to such risk and 

(b) effect on competitiveness of financing. 

 Suggest ideas for Port KC to effectively market the Project, attract qualified 

bidder/concessionaires, and maximize competition during the planned P3 request for 

qualifications (P3 RFQ) and P3 request for proposals (P3 RFP) phases.  Participate in such 

activities as directed by Port KC. 

 In consultation with other Port KC advisors, provide assistance to Port KC on financing-

related factors in determination of the optimal transaction structure for the Project.   

 Assess and advise on expected capital structure, financing instruments and opportunities 

for innovative financing.   

 Provide assistance to Port KC with the financial elements of any inquiries and applications 

made to federal, state, local entities, as Port KC may elect to pursue, for assistance related 

to the Project, including, without limitation, assisting Port KC with financial negotiations 

which may arise out of such inquiries and applications. 

 Provide assistance to Port KC in interfacing with and promoting the Project to rating 

agencies. 

 Provide assistance in the assessment of material risks, including assisting Port KC and Port 

KC’s legal and technical advisors in developing optimal risk allocation model/matrix that 

allocates risks to each of the public and private parties in a manner which best reflects the 

ability of the assigned party to manage and mitigate risk. 

 Assist Port KC’s General Counsel and Port KC’s other advisors in developing the financial 

elements of the public-private agreement. 

 Provide assistance to Port KC to develop financial evaluation criteria and submission 

requirements for the Public-Private Partner P3 RFQs and P3 RFPs.   

 Provide assistance to Port KC with industry review, including discussions and interaction 

with shortlisted bidder/concessionaire as directed by Port KC during the industry review 

process to ensure a fulsome, productive, and competitive procurement.  Such efforts shall 

also include participation in joint bidder/concessionaire workshops and one-on-one 

bidder/concessionaire meetings and review and assistance with preparation of responses to 

bidder/concessionaire questions and comments, as may be directed by Port KC. 

 Generally, provide assistance to Port KC to evaluate the financial elements of responses to 

Port KC’s expected procurement of a Public-Private Partner.  Specifically: 
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o Provide assistance to Port KC with the evaluation of financial aspects of 

qualifications statements received in response to the P3 RFQ.   

o Evaluate bidder/concessionaire financial models, as applicable, during the 

procurement to ensure reasonableness, thoroughness, accuracy (assessing Project 

sensitivities both as to cost and revenue inputs), and compliance with the 

requirements of the procurement and public-private agreement documents. 

o Provide assistance to Port KC with the financial evaluation of proposals received in 

response to the P3 RFP.  Develop a basis upon which to assess whether the proposals 

reflect value for money and a superior means to deliver the Project as compared to 

traditional Port KC procurement methods.  Provide advice throughout the selection 

process with respect to bidders/concessionaires’ proposed financing plans, options 

and the relative impact on value to Port KC, taking into account broader public policy 

objectives in so doing, and provide input into Port KC’s evaluations on the basis of 

such advice. 

 If directed, assist Port KC’s General Counsel and legal advisor in connection with the 

negotiation of the final terms of the public-private agreement with the selected Public-

Private Partner.   

 Assist Port KC in connection with financial closing(s). 

 Develop, prepare, and present financial briefing materials and reports as necessary to 

ensure communication and coordination with Port KC executive team, Board of 

Commissioners, and other key stakeholders. 

 Assist Port KC with transition planning and the development of appropriate financial 

oversight procedures to administer the public-private agreement after financial close. 

 As requested, participate in debriefings of any unsuccessful bidders/concessionaires. 

 Coordinate and communicate with Port KC’s Project advisors, including legal advisors, 

technical advisors, and other consultants.  Please refer to reporting structure Exhibit (2). 

 As requested by Port KC, support Port KC in administrative tasks necessary to complete 

the procurement of the Project. 

 Provide additional advice and deliverables as required to meet Project objectives.   

It is intended that the Financial Advisor’s work will be largely completed at financial close for 

the Project, with certain discrete tasks thereafter.  Notwithstanding, Port KC reserves the right to 

keep the Financial Advisor on retainer under this Solicitation should the need arise for further 
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financial and commercial advisory services with respect to the Project or otherwise as Port KC 

may desire.  

REQUIREMENTS FOR SUBMISSION 

A. Relevant P3 Experience:  Provide a detailed description of offeror’s experience with P3 and 

related structures identified below, particularly transportation- and port-related projects, 

domestically, internationally, and other jurisdictions.  Specifically, provide offeror’s 

experience providing financial advisory services to public sector clients, underwriting 

services (for taxable and tax-exempt bonds for projects procured under a P3 structure), 

performing services as a lead arranger for a P3 project, performing services with respect to 

federal loan and grant programs, evaluating financing options, participating directly in the 

capital and debt markets, participating with other governmental entities in policy-driven 

funding/financing programs, interfacing directly with ratings agencies, developing alternative 

financial structures in the context of P3s, in each case, specifically as relates to the 

transportation, port, intermodal/multi-modal, and maritime spaces.  Describe what, if 

anything, is unique with respect to offeror/its subcontractor(s) relative to other companies 

offering P3 financial advisory services to public sector clients. 

The relevant P3 structures should be limited availability payment design-build-finance-

operate-maintain and revenue risk design-build-finance-operate-maintain structures.  Offeror 

should list not less than 3 and no more than 5 examples of any P3s in the United States 

and/or in the inland or maritime ports space (regardless as to whether in the United States) 

and in foregoing structures that offeror is currently or has been involved within the last 3 

years. 

B. Public Agency Experience:  Provide a representative list of other public agency clients 

and/or services performed similar in nature to those referred to in this Solicitation.  Identify 

any current or previous transactions with or on behalf of Port KC.  If offeror, or its 

subcontractors, have advised private sector bidders in P3 procurements/transactions, describe 

offeror’s view of the potential advantages and disadvantages of that experience as relates to 

Port KC.  List, identify, and provide reasons for each contract/client gained and lost in the 

last two years.  Provide a summary of current workload and statement of capability and 

commitment to carry out the proposed scope of services.  Please provide reference 

information for at least two, but no more than three, public agency clients for which you have 

performed financial advisory services similar to that solicited in this Solicitation in the 

preceding five years.   

C. Other Relevant Firm Qualifications; Personnel:  

i Provide a brief company history, including information regarding number of years 

offering financial advisory services, with particular emphasis on advising public 

sector clients, to include nature of offeror’s business, other services performed.  If 

proposing a subcontractor, provide similar information for subcontractor(s) identified, 
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and further information regarding prior or current working relationships and 

experience between or among offeror and such subcontractor(s). 

ii Provide a list summarizing any pending or final legal proceedings involving offeror 

and, if applicable, any subcontractor, that took place in any court of law, 

administrative tribunal, or alternative dispute resolution process that was filed, settled 

for ended in final judgment within the last three years.  The summary need not 

disclose confidential information of a disputed allegation of fact or law, but must 

contain the allegations made and/or contested, or findings of the court of law, tribunal 

or dispute resolver.  Failure to provide a full and accurate summary may result in 

finding of a nonresponsive submission or subsequent termination of any contract, 

should offeror be engaged as the Financial Advisor. 

iii Document offeror’s (and subcontractors’) financial solvency in a manner acceptable 

for public review. 

iv Designate one person to serve as lead Financial Advisor and additional staff members 

who may assist the lead Financial Advisor.  Provide a list of key staff members 

(names, titles and responsibilities) who will be assigned to this Project.  Provide 

sufficient background information on all key personnel who will be involved in 

performing the services requested including for any person proposed to perform the 

requested services, including specifically whether there are any complaints or 

disciplinary actions pending in any forum pertaining to such person (e.g., licensure, 

court proceedings, or otherwise).   

The person(s) identified in the offeror’s response must remain intact for the duration of the 

Solicitation and performance of the scope of work, unless approved in advance by Port KC in 

its sole discretion.  By submitting its qualifications statement and proposal to this 

Solicitation, offerors (1) acknowledge Port KC’s concern that the personnel resources 

specifically represented and listed in offeror’s response actually be assigned to the Project 

and not also be committed to other projects in any way that diminishes the timeliness and 

quality of the services offered, and (2) are deemed to commit that if offeror is engaged as 

Port KC’s Financial Advisor for the Project, the named personnel will be committed, 

available and active for the periods necessary to fulfill their responsibilities.   

D. Insurance:  Offeror must submit a statement regarding professional errors and omissions 

insurance coverage and other coverages held, or to be held, if selected as Financial Advisor.  

Port KC strongly prefers an all risk policy with no or minimal exclusions.  If selected, the 

offeror (as Financial Advisor) must maintain all such insurance through the duration of the 

engagement by Port KC.  Port KC reserves the right to be an additional insured, and to 

require specific language with respect to endorsements pertaining thereto and other matters, 

under such policies for the Financial Advisor. 
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E. Acknowledgement and Agreement regarding Port KC General Procurement Policies.  Port 

KC anticipates promulgating an updated procurement policy prior to submission of 

Proposals.  When promulgated, offerors must affirmatively state in responses that they have 

read and will abide by the “general policies” within Port KC’s procurement policy found at 

this website:  www.portkc.com.  If not promulgated prior to submission of Proposals, then if 

still in procurement, offerors must separately certify that they have read and will abide by 

such policies.  If a Financial Advisor is selected before the procurement policy is 

promulgated, then the substance of such policy will be included in amended “General 

Contractual Terms and Conditions” prior to formal engagement by Port KC.  Similarly, 

offeror must also affirmatively state that it acknowledges and agrees with Port KC’s reserved 

rights listed in such procurement policy in the context of this Solicitation. 

F. Submissions.  Submission of the foregoing in Sections A to E, inclusive, shall be separate 

from the Financial Proposal, as described in Section G below.  The foregoing shall constitute 

the “Technical Information.” 

G. Financial Services Fees and Disbursements/Expenses: Fees for Financial Advisor shall be 

based on hourly rates, as proposed in Schedule 1, with not-to-exceed values for each of the 

following phases of the procurement of the Public-Private Partner: 

 Pre-Procurement 

 P3 RFQ 

 P3 RFP (Industry Review) 

 Post-Final RFP, Addenda 

 Evaluation, Selection, Commercial Close 

 Financial Close, discrete post-Financial Close tasks 

Port KC is open, however, to additional proposed blended or alternative billing practices.  A 

statement of alternative proposed billing options, rates or otherwise is requested.  For 

evaluation and contractual purposes, any such blended or alternative billing structure 

proposed must be reduced to a total “not-to-exceed” value in Schedule 1. 

If engaged as the Financial Advisor, Port KC will pay for reasonable disbursements/expenses 

and other charges at cost with prior authorization, and offerors shall expressly acknowledge 

this policy in its submission.   

Submission of the foregoing in this Section G shall be in separate, sealed envelopes and files, 

consistent with requirements below, and shall constitute the “Financial Proposal.” 

http://www.portkc.com/


 

56788125.v9 

ADDITIONAL SUBMISSION REQUIREMENTS, PROCESSES, AND DEADLINES 

A. A submission of three (3) sealed and one (1) electronic format (fully searchable PDF that is 

not password protected) proposals will be accepted by Port KC at its offices located at 110 

Berkley Plaza, Kansas City, Missouri 64120 until 3:00 p.m. prevailing Central Time on 

Friday, March 8th, 2019.   

B. All respondents are required to limit their proposals to fifteen pages (15) or less (exclusive of 

appendices required by this Solicitation) at no smaller than 12-point type.  Excess pages and 

extraneous materials or other appendices will detract from the overall quality of the response 

and will be disregarded.  For purposes of clarity, materials submitted under Sections C(ii) to 

(iv), D, E, and F under the heading “REQUIREMENTS FOR SUBMISSION,” resumes of 

key persons and blended or alternative fee proposals will be deemed “appendices required by 

this Solicitation.” 

C. Joint proposals are not permitted.  All documents and information submitted in response to 

this Request for Proposals generally shall be available to the general public.   

D. Communications with representatives of Port KC concerning this Solicitation, by or on 

behalf of Offerors, are NOT permitted during the submission process (except as specified 

below).  No telephone inquiries will be accepted.  If offerors have questions or require 

clarifications on any aspect of this Request for  Proposals, please forward the request via 

email to info@portkc.com.  The deadline for questions is Friday, March 1st, 2019 at 5 p.m. 

prevailing Central Time.  Please cite to the section and lettered paragraph with respect to any 

question, if applicable.  Port KC will attempt to generate a response within 1 business day of 

receipt of email.  Port KC may, but shall not be required, to publish a consolidated set of 

answers for questions received. 

E. A select committee of Port KC professional staff and legal counsel will review, and Port KC 

professional staff will evaluate, all proposals in accordance with the procedures in Port KC’s 

procurement policy, as supplemented below.   

F. Upon review of responses, some offerors may be selected to interview at Port KC’s office.  

Interviews will include a Q&A session and will not exceed two hours.  Firms selected for an 

interview will be notified by phone on or before Friday, March 22nd, 2019.  Port KC assumes 

no responsibility for any costs associated with responding to this Request for Proposals, to 

include travel and related expenses in the event of an invitation to interview.   

G. Proposals may be withdrawn either personally or by written request at any time before March 

8th, 2019.  Proposals received after that time and date will not be considered.  Submissions 

may not be made by facsimile or email.   

mailto:info@portkc.com
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H. Failure to follow the foregoing procedures, or to comply with submission requirements and 

restrictions, may result in an offeror being disqualified from further participation in this 

Solicitation or having its proposal deemed nonresponsive. 

I. The submission of Technical Information signifies the offeror’s understanding and 

agreement that subjective judgments will be made during the evaluation and scoring of the 

proposals. 

J. In addition to the reserved rights in Port KC’s aforementioned procurement policy, Port KC 

reserves the right to reject any and all proposals submitted by offerors pursuant to this 

Solicitation.  Furthermore, Port KC reserves the right to waive minor informalities, 

irregularities, discrepancies, omissions and apparent clerical mistakes which are unrelated to 

the substantive content of the Proposals. 
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CRITERIA FOR SELECTION 

A. TECHNICAL INFORMATION SCORE  

1. Port KC will review each proposal to verify  satisfaction  of all of the foregoing 

requirements.  Proposals that do not meet submission requirements set forth above will 

be rejected and will not be evaluated.  Technical Information under paragraphs C and D 

of “Requirements for Submission” above shall likewise be evaluated on a pass/fail basis. 

2. The evaluation criteria for the Technical Information under paragraphs A, B and C of 

“Requirements for Submission” are as follows: 

 What is the relevance and quality of the offeror’s P3 Experience? 

 What is the relevance and quality of the offeror’s public agency advisory 

experience in the context of a P3 procurement? 

 What is the strength of experience of the offeror’s proposed personnel, 

individually and presented collectively? 

3. A Port KC-appointed “Evaluation Committee” will evaluate and score qualifying 

Technical Information.  Evaluation will be based on an offeror’s Technical Information.   

i Members of the Evaluation Committee will individually review and evaluate 

proposals and complete an Individual Score Worksheet for each proposal.  Individual 

scoring for each Evaluation Criteria will be based on the following Scoring 

Description.   

Quality 

Rating 

Quality of 

Response  
Description  

Confidence 

in Proposed 

Approach  

5  Excellent  

When considered in relation to the Technical Information 

evaluation factor, the submission squarely meets the 

requirement and exhibits outstanding knowledge, creativity, 

ability or other exceptional characteristics. 

Very High  

4  Good  

When considered in the relation to the Technical 

Information evaluation factor, the submission squarely 

meets the requirement and is better than merely acceptable.   

High  

3  Acceptable  
When considered in relation to the Technical Information 

evaluation factor, the submission is of acceptable quality.   
Moderate  
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2  Marginal  
When considered in relation to the Technical Information 

evaluation factor, the submission’s acceptability is doubtful.   
Low  

1  Poor  
When considered in relation to the Technical Information 

evaluation factor, the submission is inferior.   
Very Low   

0  Unacceptable  

When considered in relation to the Technical Information 

evaluation factor, the submission clearly does not meet the 

requirement, either because it was left blank or because the 

proposal is nonresponsive.   

No 

Confidence  

ii After initial individual evaluations are complete, the Evaluation Committee members 

will meet to discuss and document their individual ratings.  At this consensus scoring 

meeting, each member will be afforded an opportunity to discuss his or her rating for 

each evaluation criteria.   

iii After committee members have had an opportunity to discuss their individual scores 

with the committee, the individual committee members will be given the opportunity 

to change their initial individual scores, if they feel that is appropriate.   

iv The final individual scores of the evaluators will be recorded on a Consensus Score 

Sheet and averaged to determine the group or consensus score for each proposal.   

v Other agencies, consultants, and experts may also examine documents at the 

discretion of Port KC and make recommendations to the Evaluation Committee. 

4. The Technical Information for qualitative evaluation consists in three sections.   

i Each evaluation criterion has been assigned a maximum point value of five (5) points, 

pursuant to the table above.  The total point value for each criterion is reflected in the 

table below as the Maximum Raw Score Possible.   

ii The agency has assigned weighted percentages to each sub-section according to its 

significance.   
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Information for Evaluation  Sub-

Sections  

Maximum  

Raw 

Points 

Possible   

  
Criterion’ 

Weighted 

Percentage   

Maximum 

Weighted 

Score Possible  

A. P3 Experience 30   50%  250 

B. Public Agency Experience  30   40%  200 

C. Other Relevant Firm Qualifications; 

Personnel 

20   10%  50  

Total Technical Score       100%  500  

5. The proposal’s weighted score for each evaluation criterion will be determined using the 

following formula:   

(A/B)*C =D   

A = Actual Raw Points received for sub-section in evaluation.  For each evaluation 

criterion, “Actual Raw Points” is consensus score multiplied by the factor 

indicated beneath each criterion.   

B = Maximum Raw Points possible for the criterion 

C = Maximum Weighted Score possible for the criterion 

D = Weighted Score received for the criterion  

6. The proposal’s weighted scores for evaluation criterion will be added to determine the 

Total Technical Score for the  proposal.   
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B. FINANCIAL PROPOSAL SCORE  

1. When offeror’s Financial Proposals are opened for scoring, following (or in parallel with 

the Evaluation Committee’s consideration of Technical Information), the maximum 

amount of Financial Proposal points will be given to the Financial Proposal with the 

lowest aggregate pricing as shown on Schedule 1.  (See Grand Total Score for maximum 

points possible for the Financial Proposal score.)   

2. The amount of Financial Proposal points given to the remaining Financial Proposals will 

be allocated by using the following formula:   

(A/B)*(C) =D  

A = Lowest Total Cost  

B = Offeror’s Total Cost  

C = Maximum Points for Lowest Total Cost 

D = Total Cost Points Received (“Cost Score”)   

C. GRAND TOTAL SCORE  

The Total Technical Score and Financial Proposal Score will be added together to determine 

the Grand Total Score for the proposal.  The offeror’s proposal with the highest Grand Total 

Score will be selected as the apparent successful Financial Advisor, subject to Port KC’s 

procurement policies and notification. 

 
Maximum Points 

Possible  

Technical Information  500  

Financial Proposal  500  

Max. Possible Grand Total Score  1,000  

D. REQUESTS FOR BEST AND FINAL OFFERS 

Although Port KC does not intend to request best and final offers (“BAFOs”), Port KC 

reserves the right to request BAFOs when it is in its best interest.  The request for BAFOs 

will allow adequate time, as determined by Port KC, for offerors that submitted proposals to 

revise their Financial Proposals.  Upon receipt of the BAFOs, the process of scoring of 

Financial Proposals above will be repeated.  All terms and conditions of this Solicitation 
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applicable to proposals shall also be applicable to BAFOs except as otherwise specified in 

the request for BAFOs.   

E. ENGAGEMENT BY PORT KC 

If selected as the apparent successful Financial Advisor, by submitting its proposal, each 

offeror agrees to be bound by the “General Contractual Terms and Conditions” set forth 

below, without modification.  Port KC and the apparent successful Financial Advisor will 

each execute and deliver such instrument or other document and the apparent successful 

Financial Advisor shall cooperate with Port KC to do all things necessary to evince the 

engagement. 
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GENERAL CONTRACTUAL TERMS AND CONDITIONS 

A. DEFINITIONS 

All capitalized terms uses, but not defined, shall have the meanings set forth in (a) the 

Solicitation or (b) Port KC’s Procurement and Authorization Policy, as amended. 

B. PAYMENT AND INVOICE PROVISIONS  

1. Financial Advisor shall invoice, and Port KC shall pay undisputed amounts, for services 

as described in the solicitation, on an hourly basis, not to exceed the values ascribed, in 

each case as set forth on Schedule 1. 

2. Forward invoices to:   

Port KC 

110 Berkley Plaza 

Kansas City, MO 64120 

attn.:  Staff Accountant 

3. Do not invoice the Port KC in advance of delivery and acceptance of any Goods or 

Services.   

4. Payment will be made only after the Financial Advisor has successfully satisfied Port KC 

as to the reliability and effectiveness of the Goods or Services purchased as a whole.   

5. The Financial Advisor should invoice Port KC by an itemized list of charges, with 

reference to phase and discrete task (as relates to the scope of services described in the 

Solicitation).  The Project name should be referenced on each invoice.   

6. Other sections of the contract may contain additional requirements and restrictions for 

invoicing.   

C. APPLICABLE LAWS AND REGULATIONS  

1. The contract shall be construed according to the Laws of the State of Missouri.  The 

Financial Advisor shall comply with all applicable Laws related to the performance 

of the contract.  “Laws” means any local, State of Missouri and federal laws, statutes, 

treaties, ordinances, judgments, decrees, injunctions, writs, orders, rules, regulations, 

interpretations, licenses, permits or any similar form of decision or determination by, or 

any written interpretation or administration of, any of the foregoing by any governmental 

authority having jurisdiction over a party (as to that party), the Project, or the site of the 

Project, the operation of the Project, performance of the Financial Advisor’s scope of 

services, the contract and each other document, instrument and agreement delivered 

hereunder or in connection herewith or the Project, as applicable. 
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2. To the extent that a provision of the contract is contrary to the Constitution or laws of the 

State of Missouri or of the United States, the provisions shall be void and unenforceable.  

However, the balance of the contract shall remain in force between the parties unless 

terminated by consent of both the contractor and Port KC. 

3. The Financial Advisor must be registered and maintain good standing with the Secretary 

of State of the State of Missouri and other regulatory agencies, as may be required by law 

or regulations. 

4. The Financial Advisor must timely file and pay all Missouri sales, withholding, 

corporate and any other required Missouri tax returns and taxes, including interest and 

additions to tax. 

5. The exclusive venue for any legal proceeding relating to or arising out of the Request 

for Proposals or resulting contract shall be in the Circuit Court of Jackson County, 

Missouri.  Financial Advisor Parties hereby (a) accepts the exclusive jurisdiction of the 

foregoing court, (b) irrevocably agrees to be bound by any final judgment (after any 

appeal) of such court with respect thereto, and (c) irrevocably waives, to the fullest extent 

permitted by applicable law, any objection that it may now or hereafter have to the laying 

of venue of any suit, action or proceedings with respect to the contract brought in such 

court, and further irrevocably waives to the fullest extent permitted by applicable law any 

claim that any such suit, action or proceeding brought in such court has been brought in 

an inconvenient forum.  The Financial Advisor agrees that a final judgment (after any 

appeal) in any such action or proceeding shall be conclusive and may be enforced in other 

jurisdictions by suit on the judgment or in any other manner to the extent provided by 

applicable law. 

6. The Financial Advisor shall only employ personnel authorized to work in the United 

States in accordance with applicable federal and state laws for work performed in the 

United States, as applicable. 

D. CONTRACT 

1. By submitting its proposal, the offeror agrees to furnish any and all Goods and Services 

specified in the Solicitation, at the fees and not-to-exceed values quoted. 

2. A binding contract shall consist of: (1) the Solicitation, amendments thereto, and any 

BAFO request(s), (2) the Financial Advisor's proposal including any Financial Advisor 

BAFO response(s), (3) clarification of the  proposal, if any, and (4) Port KC’s acceptance 

of the proposal by "notice of award" or by "purchase order."  All Exhibits and Schedules 

included in the Solicitation are incorporated into the contract by reference. 

3. A notice of award issued by Port KC does not constitute a directive to proceed with 

Services.  Before providing Goods and/or Services for Port KC, the Financial Advisor 
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must receive a properly authorized purchase order or other form of authorization given to 

the Financial Advisor at the sole discretion of Port KC. 

4. The contract expresses the complete agreement of the parties and performance shall be 

governed solely by the specifications and requirements contained therein.  Any change to 

the contract, whether by modification and/or supplementation, must be accomplished by 

a formal contract amendment signed and approved by and between the duly authorized 

representative of the Financial Advisor and Port KC or by a modified purchase order 

prior to the effective date of such modification.  The Financial Advisor expressly and 

explicitly understands and agrees that no other method and/or no other document, 

including correspondence, acts, and oral communications by or from any person, shall be 

used or construed as an amendment or modification to the contract. 

E. DELIVERY 

Time is of the essence.  Deliveries of Goods and/or Services must be made no later than 

the time stated in the contract or within a reasonable period of time, if a specific time is 

not stated. 

F. ACCEPTANCE 

1. All Goods and/or Services that do not comply with the specifications and/or requirements 

or which are otherwise unacceptable or defective may be rejected.  In addition, all Goods 

and/or Services that are discovered to be defective may be rejected. 

2. Port KC’s right to reject any unacceptable Goods and/or Services shall not exclude any 

other legal, equitable or contractual remedies the state may have. 

G. REMEDIES AND RIGHTS 

No provision in the contract shall be construed, expressly or implied, as a waiver by Port 

KC of any existing or future right and/or remedy available by law in the event of any 

claim by Port KC of the Financial Advisor's default or breach of contract. 

H. CONTRACT INTERPRETATION  

Should Port KC and Financial Advisor interpret specifications differently, either party 

may request clarification. However, if an agreement cannot be reached, the determination 

of Port KC is final and controlling.   

I. CANCELLATION  

1. For Cause.  Port KC may cancel any contract resulting from this Solicitation for cause 

when the Financial Advisor fails to perform its obligations under it by giving the 

Financial Advisor written notice of such cancellation at least thirty (30) days prior to the 
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date of proposed cancellation.  In any written notice of cancellation for cause, the State 

will advise the Financial Advisor in writing of the reasons why the State is considering 

cancelling the contract and provide the Financial Advisor with an opportunity to avoid 

cancellation for cause by curing any deficiencies identified in the notice of cancellation 

for cause prior to the date of proposed cancellation.  To the extent permitted by law and 

at the discretion of the parties, the parties may agree to minor amendments to the contract 

and avoid the cancellation for cause upon mutual agreement.   

2. For Convenience.  Port KC may cancel any contract resulting from the Solicitation by 

giving the Financial Advisor written notice of such cancellation sixty (60) days prior to 

the date of cancellation.   

J. INDEMNIFICATION 

The offeror agrees to indemnify and hold harmless Port KC and all its commissioners, 

officers, partners, principals, agents, representatives, agents, consultants, contractors and 

employees, and the successors or permitted assigns of each of them, against any claim or 

liability arising out of, relating to or based upon any act or omission of Financial Advisor 

or any officer, member and/or manager (if applicable), director and/or shareholder (if 

applicable), partner (if applicable), principal, agent, employee, or representative, or the 

successors or permitted assigns of each of them, of the Financial Advisor.   

K. SEVERABILITY  

If any provision of the contract, including items incorporated by reference, is declared or 

found to be illegal, unenforceable, or void, then both the agency and the Financial 

Advisor will be relieved of all obligations arising under such provision.  If the remainder 

of the contract is capable of performance, it will not be affected by such declaration or 

finding and shall be fully performed.   

L. COMMUNICATIONS AND NOTICES 

Any notice to or from the offeror/Financial Advisor shall be deemed sufficient when 

deposited in the United States mail postage prepaid, return receipt requested, transmitted 

by e-mail or hand-carried and presented to an authorized employee of the 

offeror/Financial Advisor or Port KC, as applicable.  Addresses for each party are as 

follows: 

Port KC 

110 Berkley Plaza 

Kansas City, MO 64120 

attn.:  General Counsel 

email:  info@portkc.com 
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[__________][Financial Advisor] 

[__________] 

Email:  [__________] 

M. BANKRUPTCY OR INSLOVENCY 

1. Upon filing for any bankruptcy or insolvency proceeding by or against the Financial 

Advisor, whether voluntary or involuntary, or upon the appointment of a receiver, trustee, 

or assignee for the benefit of creditors, the Financial Advisor must notify Port KC 

immediately. 

2. Upon learning of any such actions, Port KC reserves the right, at its sole discretion, to 

either cancel the contract or affirm the contract and hold the Financial Advisor 

responsible for damages. 

N. INVENTIONS, PATENTS, AND COPYRIGHTS 

The Financial Advisor shall defend, protect, and hold harmless Port KC, its officers, 

agents, and employees against all suits of law or in equity resulting from patent and 

copyright infringement concerning the Financial Advisor's performance or products 

produced under the contract. 

O. TITLES 

Titles of paragraphs used herein are for the purpose of facilitating reference only and 

shall not be construed to infer a contractual construction of language. 

P. INDEPENDENT CONTRACTOR 

Nothing under this contract shall be construed as creating any partnership, joint venture, 

or agency between Port KC and the Financial Advisor.  The Financial Advisor shall act 

solely as an independent contractor and, as such, is not authorized to bind Port KC to any 

third parties. 

Q. INTELLECTUAL PROPERTY MATTERS 

Financial Advisor agrees that any deliverables prepared pursuant to this contract are 

“works made for hire,” and the property of Port KC.  For avoidance of doubt, Port KC 

shall have the right to use, duplicate and disclose the subject matter, in whole or in part, 

in any manner for use in connection with procurement of the Project and administration 

of any public-private agreement, to include disclosure as may be required under 

applicable public information laws.  If any deliverable is subject to copyright protection, 

Financial Advisor hereby grants, and shall cause any subcontractor to grant on the same 

terms, to Port KC a royalty-free, nonexclusive, perpetual, irrevocable license to 

reproduce, publish and use such copyrighted information, to include the right to authorize 
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others to do so.  Financial Advisor shall include applicable provisions to achieve this 

purpose as a term or condition in all subcontracts entered into that may produce 

information subject to copyright protection. 

R. TAX MATTERS 

No local, state (including State of Missouri), or federal taxes of any kind shall be 

withheld or paid by Port KC on behalf of the Financial Advisor in connection with 

payments made by Port KC hereunder.  The Financial Advisor shall be responsible for 

determine the amount of and making all applicable tax payments. 

S. ASSIGNMENT 

Financial Advisor may not assign, transfer or subcontract (except to persons or entities 

identified in its proposal and BAFO, if any, this contract, in whole or in part, without the 

prior, written consent of Port KC, granted in its sole discretion.  Port KC may assign this 

contract in whole or in part upon notice to the Financial Advisor. 

T. ADDITIONAL OBLIGATIONS 

1. Port KC encourages participation by companies who have been certified as a Minority 

Business Enterprise (“MBE”) or Women’s Business Enterprise (“WBE”) by the City of 

Kansas City, Missouri Human Relations Department. A copy of Port KC’s Affirmative 

Action Policy can be viewed at this link to the Port KC website:  http://portkc.com/wp-

content/uploads/2016/03/Affirmative-Action-Policy.pdf, as may be updated from time to 

time. 

2. Financial Advisor acknowledges and agrees that no work is guaranteed under this 

Contract.  Furthermore, Financial Advisor acknowledges and agrees that nothing in this 

contract confers any right to, expectation of, or guarantee of a minimum number of 

assignments hereunder.  Any work required shall be assigned by Port KC, and each 

assignment may include a schedule and term for the assignment, required deliverables 

and other matters.  No work shall proceed without Port KC’s express, written 

authorization.  Financial Advisor is bound to deliver the services assigned even if 

Financial Advisor incurs costs or expenses in performing the services beyond the “not-to-

exceed” value for any given phase of the Project; provided, however, that Port KC may 

approve reasonable overages on a case-by-case basis. 

3. Financial Advisor shall, and shall cause all subcontractors to, keep and maintain under 

generally accepted accounting principles full, true, and complete records as may be 

necessary to fully disclose to Port KC or any other governmental entity, or either of its 

authorized representatives, upon audits or reviews, in each case with sufficient 

information to determine compliance with the terms of this contract and applicable Laws.  

Financial Advisor agrees that all such records shall be subject, at any reasonable time, to 

http://portkc.com/wp-content/uploads/2016/03/Affirmative-Action-Policy.pdf
http://portkc.com/wp-content/uploads/2016/03/Affirmative-Action-Policy.pdf
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inspection, examination, review, audit, and copying at any office or location of Financial 

Advisor or any of its subcontractors, with or without notice.  All such records shall be 

maintained for a minimum of seven years following expiration or early termination of 

this contract.  Financial Advisor shall include applicable provisions to achieve this 

purpose as a term or condition in all subcontracts. 

4. Financial Advisor shall procure and maintain for the duration of this contract any state, 

county, city or federal license, authorization, insurance, waiver, permit, qualification or 

certification required by applicable Law. 

U. SURVIVAL 

Expiration or termination of this contract for any reason shall not operate to release 

Financial Advisor from any liability or obligation set forth in this contract that, by its 

nature would be intended to be applicable following such termination, including 

provisions regarding confidentiality, indemnification, records, audit, and invoicing. 
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 SCHEDULE 1 

FEE SCHEDULE 

Labor Category Hourly Rate 

Managing Senior Financial Advisor (1) $ 

Senior Financial Advisor(s)/Subject Matter Expert(s) $ 

Financial Advisor(s) $ 

Administrative Personnel/Technical Writer $ 

 

Project Procurement Phase Not-to-Exceed Value 

Pre-Procurement $ 

P3 RFQ $ 

P3 RFP (Industry Review) $ 

Post-Final RFP, Addenda $ 

Evaluation, Selection, Commercial Close $ 

Financial Close, discrete post-Financial Close 

tasks 

$ 

total $ 

If bidding an alternative billing/fee arrangement, then the following “not-to-exceed” value will 

be used in evaluating the proposal 

Blended or alternative billing/fee proposal Not-to-Exceed Value 
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total $ 
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